
  

eZ©gvb ZË¡veavqK miKv‡ii Dc‡`óv cwil‡`i m`m¨ msL¨v msweavb 
I AvBbmsMZfv‡e  e„w× Kiv hvq wKbv Ges e„w× Kiv †M‡j KZ msL¨K  
m`m¨ e„w×KiY †hŠw³K n‡e  †m g‡g©  AvBb Kwgk‡bi mycvwik cÖm‡½  
 miKv‡ii 26 GwcÖj,2007 Lªxóvã †gvZv‡eK 13 ˆekvL, 1414 e½vã 

Zvwi‡Li †jt cÖt 213/07 bs c‡Îi cwi‡cªw¶‡Z 
 cȪ ‘ZK…Z P‚ovš � cªwZ‡e`b| 

 

MZ 26 GwcÖj, 2007 Lªxóvã I 13 ˆekvL, 1414 e½vã gšêYvj‡qi mÅÎ bs †jt cÖt 213/07 

cÎ Øviv AvBb Kwgkb‡K eZ©gvb ZË¡veavqK miKv‡ii Dc‡`óv cwil‡`i m`m¨ msL¨v msweavb I 

AvBbmsMZfv‡e e„w× Kiv hvq wKbv Ges e„w× Kiv †M‡j KZ msL¨K m`m¨ e„w×KiY †hŠw³K n‡e †m 

g‡g© mycvwik Rvb‡Z PvIqv n‡q‡Q| 

msweavb (Î‡qv`k ms‡kvabx) AvBb, 1996 (1996 mv‡ji 1bs AvBb)- Gi Øviv kvmbZšê 

ms‡kvab Kiv n‡q‡Q Ges Aby‡”Q` 58-Gi ci Ò2K cwi‡”Q` wb ©̀jxq ZË¡veavqK miKviÓ ms‡hvRb 

K‡i ZË¡veavqK miKv‡ii  cÖeZ©b Kiv nq| Avw` kvmbZ‡šê †m m¤^‡Ü †Kvb weavb wQj bv| 

2K cwi‡”Q‡`i Av‡M 58K I 2K cwi‡”Q‡`i wfZi  58L, 58M, 58N Ges 58O GB cuvPwU 

Aby‡”Q` ms‡hvRb K‡i wb ©̀jxq ZË¡veavqK miKv‡ii AvMgb, MVb, Dc‡`óvM‡Yi wb‡qvM BZ¨vw`, 

wb ©̀jxq ZË¡veavqK miKv‡ii Kvh©vejx Ges msweav‡bi KwZcq weav‡bi AKvh©KiZv m¤•wK©Z GB 

Aby‡”Q`¸‡jv 2K cwi‡”Q‡`i welqe ‘̄| 58M Aby‡”Q‡`i (1) `dvq msweav‡b Dc‡`óv‡`i †gvU msL¨v 

m¤^‡Ü GKwU w ’̄wZ ’̄vcK (elastic) e¨e ’̄v bv †i‡L AcwieZ©bxq GKwU e¨e ’̄v cÖeZ©b Kiv nq hv‡Z ejv 

nq-   

Ò (1) cÖavb Dc‡`óvi †bZ…‡Z¡ cÖavb Dc‡`óv Ges Aci AbwaK 10 (`kRb) Dc‡`óvi mgš^‡q wb ©̀jxq ZË¡veavqK miKvi 
MwVZ nB‡e, hvnviv ivóªcwZ KZ©„K wbhy³ nB‡eb|Ó 

 

GLv‡b ÒAbwaKÓ kãwU e¨envi Kivq Dc‡`óv cwil‡`i m`m¨ msL¨v msweav‡b mxwgZ K‡i ivLv n‡q‡Q 

Ges GB msL¨vwU msweavb ms‡kvab Qvov Ab¨ †Kvb mvaviY AvB‡b cwieZ©b Kiv P‡j bv| †hLv‡b 

†Kvb wel‡q msm`‡K msweav‡b AvBb cÖYq‡bi ¶gZv †`Iqv nq, †mLv‡b msweav‡bB Zvi D‡j −L 



  

_v‡K| †hgb-95 Aby‡”Q‡` wePviK nevi †hvM¨Zv kvmbZ‡šê D‡j−L Kivi mv‡_ mv‡_   GUvI ejv 

n‡q‡Q †h, AvB‡bi Øviv wba©vwiZ Ab¨vb¨ †hvM¨Zv bv _vK‡j †KD wePviK c‡` wb‡qvM jv‡fi †hvM¨ 

n‡eb bv| A_©vr msm`‡K msweavb ¶gZv w`‡q‡Q wePviK c‡` wb‡qvM jv‡fi Rb¨ Ab¨vb¨ †hvM¨Zv 

(msweav‡b wjwLZ †hvM¨Zv QvovI) wba©viY K‡i †`evi| 58M Aby‡”Q‡` Dc‡`óv cwil‡`i m`m¨ msL¨v 

w ’̄wZ ’̄vcK Kivi ^̄v‡_© msm`wenxb GKwU cwiw ’̄wZ‡Z ivó«cwZ‡K m`m¨ msL¨v e„w×i GKwU ¶gZv †`qv 

†hZ, wKš‘ Zv †`qv nqwb| msweavb ms‡kvab K‡i Dc‡`óv cwil‡`i m`m¨ msL¨v‡K AcwieZ©bxq 

(rigid) ivLv n‡q‡Q, GUv‡K cwieZ©b†hvM¨ Ki‡Z †M‡j mvaviY AvB‡bi mvnv‡h¨ Kiv m¤¢eci bq| 

kvmbZvwšêK weavb GKgvÎ kvmbZ‡šêi ms‡kva‡bi gvid‡ZB cwieZ©b Kiv hvq|  

eZ©gvb ZË¡veavqK miKvi †h cwiw ’̄wZi †gvKv‡ejv Ki‡Q Ges GKwU mvaviY wbev©Pb Abyôvb 

Kiv QvovI Ab¨vb¨ †hme Kg©mÅPx nv‡Z wb‡q‡Q, Zvi ev è̄evq‡b mgq jvM‡e e‡j mÅ‡Î D×…Z c‡Î D‡j −L 

Kiv n‡q‡Q Ges GI D‡j−L Kiv n‡q‡Q †h †gvU 11 Rb mgš^‡q MwVZ Dc‡`óv cwil‡`i c‡¶ 

miKv‡ii wewfbœ gšêYvjq I Ab¨vb¨ miKvix Awdm I cÖwZôv‡bi Kg©KvÛ cwiPvjbv I Zvi mgš^q 

mvab Kiv GKwU `yiƒn KvR|  

Kwgkb miKv‡ii ewY©Z Amyweav¸‡jvi ¸i“Z¡ Dcjwä K‡i, A_P msweav‡bi wfZ‡i †_‡K GB 

Amyweav¸‡jv Å̀i Kivi †Kvb msweavbm¤§Z weKí c_ Lyu‡R †ei Ki‡Z AcviM| mgvav‡bi wewfbœ 

kvmbZvwšêK Kjv‡KŠkj Kwgkb cÖvq 3 (wZb) mßvnKvj Mfxifv‡e we‡ePbv K‡i †`‡L‡Q Ges 

me©m¤§Zfv‡e GB wm×všè G‡m †cuŠ‡Q‡Q †h- mvsweavwbK GKwU aviv‡K †Kvb †KŠkjcÅY© c×wZi mvnv‡h¨ 

cwiewZ©Z iƒc w`‡j msweav‡bi gh©v`vnvwb N‡U Ges †mUv Kiv mgxPxb n‡e bv| 

 †h KvRwU cÖZ¨¶fv‡e Kiv hvq bv, †mB KvRwU AcÖZ¨¶fv‡e Kiv hvq bv - (What cannot be 

done directly, cannot be done indirectly)| GwU gvbweK AvB‡bi weÁvb I `k©‡bi 

(jurisprudence) GKwU Ab¨Zg bxwZ| 



  

ewY©Z Kvi‡b Kwgkb g‡b K‡i †h, GKgvÎ msweavb ms‡kvab K‡iB Dc‡`óv cwil‡`i m`m¨ 

msL¨v e„w× Kiv ‡h‡Z cv‡i| †h‡nZz eZ©gv‡b msm` †bB Ges wb ©̀jxq ZË¡veavqK miKvi‡K kvmbZšê 

ms‡kva‡bi †Kvb ¶gZv †`qv nqwb, AZGe m`m¨ e„w×i msL¨v I Zvi †hŠw³KZv m¤^‡Ü †Kvb AwfgZ 

e¨³ Kiv †Mj bv|  

 

(Wt Gg, Gbvgyj nK)     (wePvicwZ †gvt wmivRyj Bmjvg) 

m`m¨-2       m`m¨-1 

 

(wePvicwZ †gv è̄vdv Kvgvj) 

†Pqvig¨vb 

    
 
 
 
 
 



  

 
 


