Report on law relating to prohibition of Smoking in Public Places and
Prohibition Of Accessto Smoking and Tobacco Products by Juvenile.

The Government of Bangladesh referred the mater relating to making a dr aft
law on prohibition of smoking in Public Places by a Memo bearing No
dated 21-9-2000. Thetext of reference runsasfollows:

MYCRvVZSx evsvi~ k miKvi
AVBb, wePvi I msm™ welgK gsSYvjq
T JvRmigwUF WvdwUs DBs

bs 475 AvBb-cYqgb 10/2000
ZwiLt 21/09/2000 Bs

e lqt agcvb 1bgsSY AvBb cYgb cmiYz]

GKw hiMvcihvMx agcvb ibgSb AvBb cYqib civgk mn
Lmov "Zix Kii miKviiK mnithwMZv Kivi Rb™ gvbbxg AvBb,
wePvi I msm- welgK g3Sx ginv igi Abtiva moujZ
—evbwigZ tbviUi GKwU Abugic ABb Kigkibi m™qg e’e v
MniYi Rb" GZ msiM tciY Kiv nBj |

(mvjgv iebiz
Kw™ 1)
Dc-miPe
(WvdwUs)

Bnv meRb ~xKZ th, agcvb ~vi "i Rb” MiZKi] hTZT
agcvibi KvitY Aagcvgx e wW=Mbl kwi ixKfvie qiZM  nb]
hvbevnb, nmcvZvy, wKqv-ciZévbmn RbmvaviiYi e“envh
feb 1 vib tKvb iKg wela bila QovB agcvb Pij| GiZ
ciitek “wlZ ng Ges G Ae v Rb v "i Rb" nuwbKil]
ci_exi cvg DbZ 1 Dbgbkxj 1 ik hTZT agcvb wbil < Kiv
nigqiQ] Avgvi~i 1t ikl RbmvaviiYi e’envh ~vib agcvb
wbwl < Kiv Rb vi_ GKvS ciqvRb]|

eZgvib Avgvi~ 1 Ttk agcvb ciZiiva elgK wbzerwZ
iU ABb (cZvKv-0K0) 11g1Q, h_vt-
(5)  Juvenile Smoking Act, 1919 (Ben. Act 11 of 1919);

(*)  Prohibition of Smoking in Show Houses Act, 1952 (E.B. Act XIII of
1952).

DciiD= “wU AvBb @viv h_vpatg 16 ermiis Kg eqimi
IKikvii™ 1 wbKU wewo, imMviiU, BZ'w™ weipr Kiv Ges tcqIvMn
ev wimibgwnij agcvb wbilx< Kiv nigiQ] c_igi= ABbiUi
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cigM XvKv Quov Ab'T AviQ wKbv Avgvi~i Rvbv tbB] tm
hvinvK, Dctiv= "wU AvBb agcvibi weil c cFfie niZ cuietk
I Rb vi 1 mnigK tKvb FuigKv 1vLiZ cviiQ efj gib nqg bv]
GgZve vq, D= ~wW ABb ewZj Kti RbmvaviiYi e"envh
~vomn weikl weikl —vb, Feb, hvbewnb, BZw iZ agcvb
bl < Kivi Rb" hiMvcthwMx bZb AvBb cYqgb mgiqi “vex]
DijL", "w AvvBibi ckwmb v 7 gSYvjiqi Dci b" Ges
c weZ AvBb cYqibi Di "W ftbqvi “wqZl D= g3Yvjiqi ]

gvbbxg AvBb, wePvi I msm™ welgK gsx G evcvii LeB
DigM] agcvb wbgsSyY Kiv Jiq" GKw hiMvcihvMx AvBibi
Lmov cYqibi Rb™ ABb KigkbiK Abtiva Kivi wbigE 1Zib
tgSILKFvie wbi~k 1 iqiQb] Abigw™Z nij, gvbbxg gSxi
Aifcvg ABb KigkbiK Rvbvibv thiZ cvii] gvbbxgq gsSxi
m-q Abigv b mviciql, AvBb Kigkibi gvbbxg ftPqgvigvbiK
Avigvw reliqg GKWU AvBibi Lmow fciyY Kivi Rb™ Abifiva
Kiv nte] ABb Kigkb niZ Lmov cviqv tMij ZnFEiZ
cPijZ wbgg Abhvgx AvBb cYqgibi Df WM fbqvi Rb™ v ~
gsSYvjgiK civgk tTqv niZ cvii |

(mvjgvuebiZ Kw™ 1) (gnvaly~ Avej evkvi FTV)
Dc-miPe (WvdiUs) AiZii= miPe (WvduUs)

After having the reference the Law Commission collected and studied laws
relating to prohibition of smoking in public places from Bangladesh (The Juvenile
Smoking Act 1919, the East Bengal Prohibition of Smoking in Show Houses Act,
1952), India , Maharashtra (The Maharashtra Prohibition of Smoking in Public
Places and Prohibition of Access to Tobacco Products by Minors Act, 2000), Sri
Lanka (The National Authority on Tobacco and Alcohol Act of 1999), Singapore
Smoking (Prohibition in Certain Places) Act, 1992 , Maaysia (Control of Tobacco
Product Regulations), 1993 and Control of Tobacco Product (Amendment)
Regulations (1997) and New Zealand (Smoke Free Environments Act,1990 and

Smoke Free Environments Amendment Act,1997).

Bangladesh Per spective:

From the study of the Juvenile Smoking Act, 1919 it transpires that the
object of this law was to make provision for the prevention of smoking by young
persons and section 3 of the Act isthe key section which has made the provision
of prohibition against the sale of tobacco. etc to young persons below the age of
sixteen years . The Act has been made applicable to Dhaka in the first instance and

the Government has been empowered from time to time to extend this Act to any
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other town or places in Bangladesh by notification in the Official Gazette. The
Law Ministry reference itself revealed that Government is not aware whether the
Act has been extended to any town or place other than Dhaka. The Act has made it
punishable to a fine not exceeding ten rupees for selling of tobacco to young
persons under the age of sixteen years and in the case of second offence to afine
not exceeding twerty rupees and in the case of a subsequent offence to a fine not

exceeding fifty rupees.

The East Bengal Prohibition of Smoking in Show Houses Act, 1952 has
prohibited smoking during demonstration or exhibition. in any  part of Show
house reserved for the audience or the spectators. Contravention of the provision
of this Act has been made punishable with fine which for a first offence may
extend to twenty five rupees and for a second or subsequent offence to hundred
rupees. This law has empowered any police officer not below the rank of Sub-
Inspector to arrest any person committing in his presence an offence under section
3 without warrant.

M ahar ashtra (India) Per spective:

It reveals from the study of the Maharashtra law to prohibit the sale of
tobacco products below the age of 18 years and to protect the non-smokers against
the inconvenience and discomfort of passive smoking and to contribute to the
development of a non-smoking environment and also to prohibit .smoking in
public vehicles and further to restrict or prohibit smoking in places of public work
Distribution, sale or storage for sale any tobacco product within any place of
public work or use have been prohibited and contravention of this provision has
been made a cognizable and bailable offence . All offences under this Act shall

be tried summarily.

Sri Lankan Perspective:

It appears from the Srilankan law with regard to prohibition of Smoking
that the law has prohibited promotion , selling, offering for sale any tobacco
product or alcohol within the radius of one hundred metres of any premises
frequented mainly by children or young adults. The law prohibits vending
machines and sell service methods of dispensing tobacco and alcohol products,
manufacture or sell of tobacco products which are smokeless, sell of tobacco
products without health warning and the tar and nicotine contents in each

cigarette, alcohol and tobacco advertisement, free distribution of tobacco and

E:\ProjectsLawComm\NewAreportsnem\Prohibition of SMOKIng.doc 3



alcohol products, any kind of sponsorships. Contravention of the provision of the

Act has been made punishable and triable by the Magistrate summarily.

New Zealand Per spective:

New Zealand enacted Smoke-Free Environments Act 1990 (hereinafter
referred to be the Act) whereby attempts were made to save the non smokers from
the detrimental effects on their health by smoking by others. The provision of this
Act sought to regulate the marketing, advertising and promotion of tobacco
products either directly or through sponsoring of other products, services or
events. The Act is divided into 3 parts. Part | relates to Smoke-Free Indoor
Environments part 11 deals with to Tobacco to Producers Control and part 111
relates to Health Sponsorship Council. The Act has prohibited selling of any
tobacco products to persons who is younger that 18 years. The Act has made
provision to prepare a written policy on smoking by the employers and the
contravention of this provision has been made an offence and offender has been
made liable to pay afine. This Act has made provisions relating to prohibition of
smoking on air craft, and restricted smoking in passenger or service vehicles, on
ships and trains, in passenger lounges and waiting rooms in restaurants and in
casinos. The Act subject to certain exceptions prohibits publication, arrangement
for any other person to publish any tobacco product advertisement in New
Zealand. Prosecution for an offences against any provision of the part | of the Act

only be commenced on the information of a person appointed under the Act.

Malaysian Per spective:

Malaysia provided for Control of Tobacco Product Regulations 1993 under
Food Act 1993. This Regulation Prohibited advertisement of tobacco products,
giving free sample of tobacco products and sponsorship of tobacco product. This
regulation provided for printing or marking in prominent position on every
container of cigarette and prohibited sale of tobacco product to person under 18
years, placing of vending machine in amusement centers, theaters, hospitals and
clinics, public lifts, air conditioned eating house, public passenger carrying
vehicles and in any specified building. Violation of the provisions of the

Regulation has been made penal.

Singapor e Per spective:
Singapore has made provision of prohibition of Smoking in certain places.

The Act has provided a provision which empowers the Minister to prohibit
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smoking in specified places and vehicles .Any person who smokes in any
specified place or specified vehicles in contravention of any notification made by
the Minister shall be guilty of an offence and shall be liable to fine not exceeding
$ 1000. The law casts duty upon a manager of every specified place to display
notices stating therein that smoking is prohibited by law. The law has empowered
the Commissioner to compound any offence under the Act or any regulations
made thereunder. The Minister is empowered to make regulations to prescribe the

offences which may be compounded.

Report:

The long title of the proposed Act may be: “The Prohibition of Smoking in
Public Places and Prohibition of Access to Tobacco Product and Smoking by
Juvenile Act, 2001......... ”

In modern legislative trend, unlike previously, long preambles are generally

avoided. We propose the pre-amble of the proposed Act as follows:

An Act to prohibit smoking in public places and access to Smoking and
tobacco product by Juvenile in Bangladesh. Whereas it is expedient to consolidate
and amend the law relating to prohibition of smoking in public places and access

to smoking and tobacco product by juvenile.

The next prouvsions of the proposed Act may begin with the short title,

extent and commencement which may be as follows:
“1. Short title, extent and commencement:-
(1) This Act may be called the Prohibition of Smoking in Public Places and
Prohibition of Access to Smoking and Tobacco Products by Juvenile

Act, 2001.

(2) It extends to the whole of Bangladesh.

E:\ProjectsLawComm\NewAreportsnem\Prohibition of SMOKIng.doc 5



(3) It shall come into force on such date as the Government may, by

notification in the Official Gazette, appoint .

2. The next provision may relate to applicability of the proposed Act.

“2.  Application:- This Act shall apply in prohibiting smoking in public places,
of sale and distribution or storage for sale of any tobacco product within any
public place, of advertisement of tobacco products and prohibiting access to

smoking by Juvenile.

3. The next provision may define the various terms used in the proposed Act.

These terms are as follows:

3. Definitions: In this Act, unless there is anything repugnant in the subject or

context,-
(@  “Authorized officer” means a person authorized under section 5.

(b)  “Cigarette” include cut tobacco rolled up in paper, tobacco leaf, or
either mentioned in such form as to be capable of immediate use for

smoking.
()  “Government” meansthe Government of Bangladesh;
(d)  “Juvenile’” means person under eighteen years of age;

(e)  “Other Place” means places which are declared by the Government

as prohibited places for smoking.

(f)  “Public place” means and includes show house, and auditoriums,
hospitals, health institutions, religious, educational, training and
research institutions, Government offices, Court buildings, libraries,
shopping centres and shops, air-conditioned malls, restaurants, air-
conditioned air-ports, aircraft passenger service vehicles, aircrafts,
ships and trains, passenger lounges and waiting rooms, public lift,
public parks, gardens, railway stations, passengers or goods carrying

vehicles, Ferryghats, Steamers, launches and terminals thereof.

(99 “Smoking” means inhaling and expelling the smoke of tobacco in
any form whether in the form of cigarettes, cigar, beedies or

otherwise with the aid of a pipe, wrapper, or any other instrument.
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(h)  “Tobacco product” means any product containing tobacco whether
smoked or consumed orally or otherwise and includes bidi, cigarette,
cheroot, dgar, chuttahookkah, tobacco, chewing tobacco, gutkha,

pan masala, zarda, khaini kiwam etc.

“4.  Act not in derogation of any other law. The provisions of this Act shall be
in addition to, and not in derogation of, the provisions of any other law for the

time being in force.”

We accordingly propose the above provisions in the proposed Act. This

provision may be as follows:

4. Act not in derogation of any other law: The provisions of this Act shall
be in addition to, and not in derogation of, the provisions of any other law for the

time being in force.

5. We propose next to deal with giving the power to the Government to

authorize officers to act under this Act.

“5b. Power of Government to authorize officersto act under this Act

() The Government may, by notification in the official gazette authorize

one or more persons who shall be competent to act under this Act.

(ii)  Every person authorized under sub-section (1) shall be deemed to be a

public servant within the meaning of section 21 of the Penal Code 1860

6. We propose next to make provisions of prohibition of smoking at public
places, of sale and distribution or storage for sale of any tobacco product within

any public place, post of notice and advertisement of tobacco product.

6. Prohibition of smoking in public places
No person shall smoke in public place as defined under section 3 (f) of
this Act.

7. Prohibition of sale and distribution or storage for sale of any tobacco

product within any public place-
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(1) No person shal himself or by any person on his behalf, sell or distribute
or store for sale any cigarette or tobacco product within a public place as defined

under section 3 (f) of this Act.

(2) Nothing in sub section (1) of this section shall apply to any restaurant,

shops and auditoriums.
8. Post of notice etc.-

() The owner or persons in charge of affairs of every public place shall
post and exhibit at least four boards of adequate sizes and numbers
or notices written both in English and in Bengali at a conspicuous
place within the no smoking area prominently stating “No smoking

Zone” and “Smoking is Offence in this Zone”

(i) The owner of every retail outlet which deals in any tobacco product
or products containing any tobacco substance shall exhibit and
display at least four notices at a conspicuous place within the retail
outlet stating: “Law Prohibits The Sale Of Any Tobacco Product To
Anyone Under the Age of Eighteen.” and the Bengali translation
thereof be also made and displayed.

9. Prohibition of advertisement of Cigarette and tobacco product-

() Notwithstanding anything contained in any other law for the time
being in force, no person shall display, advertise at or within any
public place or on television and cable television, film, video

recording, which may promote sale or usage of any tobacco product.

(i) Nothing in sub-section (i) of this section shall apply to any contract
of advertising of tobacco product existing between tobacco company
and advertising authority before commencement of this Act and this

non application shall continuetill the expiry of the said contract.

7. We next propose to make provision relating to prohibition of sale of
tobacco product to the Juvenile in order to prevent smoking by them. Accordingly

the next provision may be as follows:

10. Prohibition of sale of tobacco to Juvenile—
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() No person shall knowingly sell any tobacco product to anyone who is

below the age of eighteen years.

(i1)  No person shall install unmanned tobacco product vending machines in

any place.

8. In order to make the law effective and to secure quick implementation
thereof, it is necessary to make certain penal provisions for contravention of this

Act. We, accordingly, propose these provisions as follows:
11. Penaltiesin contravention to the provisions of this Act-

If any person contravenes the provisions of :-

(i) Section 6,7 and 8 of this Act shall be punishable with fine which may
extend to five hundred taka and in case of second or subsequent
contravention he shall be punishable with a minimum fine of one thousand

taka but which may extend to two thousand taka.

(ii)  Section 9 and 10 shall be punishable with fine which may extend to one
thousand taka and in case of second or subsequent contravention shall be
punishable with imprisonment which may extend to one month, or with a
minimum fine of one thousand and five hundred taka, but which may

extend to two thousand taka, or both.

9. We next propose to make provision relating to prosecution of offences.

12.  Prosecution of offences-
No Magistrate shall take cognizance of an offence under this Act, except on
a complaint in writing of an authorized officer or on report in writing of a police

officer not below the rank of Sub-Inspector.

10. In the next place we propose to make provision for certain offences to be

cognizable and bailable.

13.  Offences under section 7 of this Act to be cognizable and bailable-

Notwithstanding anything contained in the Code of Criminal Procedure,
1898 offences under section 7 of this Act shall be cognizable and bailable.
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11. We are of the opinion that there should be provision for the offences under

the Act to be tried summarily. So the provision in this respect may run follows:

14.  Offences under the Act to betried summarily-
All offences under this Act shall be tried summarily in the manner provided

for summary trial under the Code of Criminal Procedure, 1898.

12.  Wethink that there should be provision relating to composition of offences
committed under this Act and the power of making composition of offences may
rest with the government or any person authorized by it by general or special order

in this behalf. This provision may run as follow:

15. Composition of offences-

The Government or any person authorized to act under section 5 of this Act
by general or special order in this behalf, may either before or institution of the

proceedings compromise any offences committed under this Act.

13. Inaddition to the above provisions, certain miscellaneous provision relating
to delegation of power and rule making power are required to be made. We

propose these miscellaneous provisions as follows:-

16. Delegation of power -
The Government may be notification in the official gazette, direct that any

power exercisable by it under this Act may also be exercised by such public
officer a may be mentioned therein, subject to such condition, if any, as may be

specified therein.

17. RuleMaking Power of The Government .-

The Government may make rules not inconsistent with this Act to provide
for all matters which are necessary or expedient for the purpose of carrying out the

provisions of this Act.
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The Prohibition of Smoking in Public Places and Prohibition of Accessto

Smoking and Tobacco Products by Juvenile Act, 2001.

An Act to prohibit smoking in public places and prohibition of access to
smoking and tobacco products by Juvenile in Bangladesh. Whereas it is expedient
to consolidate and amend the law relating to prohibition of smoking in public

places and by juvenile.
It is hereby enacted as follows;

1. Short title, extent and Commencement:

(i) This Act may be called the Prohibition of Smoking in Public Places and
Prohibition of Access to Smoking and Tobacco Products by Juvenile Act,
2001.

(ii) It extendsto the whole of Bangladesh.

(iii) 1t shall come into force on such date as the Government may, by

notification in the Official Gazette, appoint .

2. Application: This Act shall apply in prohibiting smoking in public places,
of sale and distribution or storage for sale of any tobacco product within any
public place, of advertisement of tobacco products and prohibiting access to

smoking by Juvenile.

3. Definitions: In this Act, unless there is anything repugnant in the subject or

context,-
(@ *“Authorized officer” means a person authorized under sec 5.

(b) “Cigarette” include cut tobacco rolled up in paper, tobacco leaf, or
either mentioned in such form as to be capable of immediate use for

smoking.
(c) “Government” means the Government of Bangladesh;
(d) “Juvenile” means person under eighteen years of age;

(e) “Other Place” means places which are declared by the Government as

prohibited places for smoking.

(f) “Public place” means and includes show house, and auditoriums,

hospitals, health institutions, religious, educational, training and
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research ingtitutions, Government offices, Court buildings, libraries,
shopping centres and shops, air-conditioned malls restaurants, air-
conditioned air-ports, aircraft passenger service vehicles, aircrafts, ships
and trains, passenger lounges and waiting rooms, public lift, public
parks, gardens, railway stations, passengers or goods carrying vehicles,

Ferryghats, Steamers, launches and terminals thereof.

(9) “Smoking” means inhaling and expelling the smoke of tobacco in any
form whether in the form of cigarettes, cigar, beedies or otherwise with

the aid of a pipe, wrapper, or any other instrument.

(h) “Tobacco product” means any product containing tobacco whether
smoked or consumed orally or otherwise and includes bidi, cigarette,
cheroot, cigar, chuttahookkah, tobacco, chewing tobacco, gutkha, pan

masala, zarda, khaini kiwam etc.

4. Act not in derogation of any other law: The provisions of this Act shall
be in addition to, and not in derogation of, the provisions of any other law for the

time being in force.
5. Power of Government to authorize offi cersto act under this Act:

() The Government may, by notification in the officia gazette
authorize one or more persons who shall be competent to act under
this Act.

(i) Every person authorized under sub-section (1) shall be deemed to be
a public servant within the meaning of section 21 of the Penal Code
1860

6. Prohibition of smoking in public places-
No person shall smoke in any place as defined under section 3 (f) of this Act.

7. Prohibition of sale and distribution or storage for sale of any tobacco
product within any public place: No person shall himself or by any person on
his behalf, sell or distribute or store for sale any tobacco product within a public
place as defined under section 3(f) of this Act, other than restaurants, shops, show

houses and auditoriums

8. Post of notice etc.-
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() The owner or persons in charge of affairs of every public place shall
post and exhibit at least four boards of adequate sizes and numbers
or notices written both in English and in Bengali at a conspicuous
place within the no smoking area prominently stating “No smoking

Zone” and “ Smoking is Offence in this Zone.”

(i)  The owner of every retail outlet which deals in any tobacco product
or products containing any tobacco substance shall exhibit and
display a notice at a conspicuous place within the retail outlet
stating: “Law Prohibits The Sale Of Any Tobacco Product To
Anyone Under the Age of Eighteen.” and the Bengali translation
thereof be also made and displayed.
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10.

Prohibition of advertisement of tobacco products.-

() Notwithstanding anything contained in any other law for the time
being in force, no person shall advertise at or within any public place
or on television and cable television, film, video recording, which

may promote sale or usage of any tobacco product.

(i) Nothing in sub-section (i) of this section shall apply to any contract
of advertising of tobacco product existing between tobacco company
and advertising authority before commencement of this Act and this

non application shall continuetill the expiry of the said contract.
Prohibition of sale of tobacco to Juvenile. -

No person shall sell or give to a person apparently under the age of eighteen

years any tobacco product.

11.

Penalties in contravention to the provisions of this Act.- If any person

contravenes the provisions of :-

(i)

(i)

11.

Sections 6,7 and 8 of this Act shall be punishable with fine which may
extend to one hundred taka and in case of second or subsequent
contravention he shall be punishable with a minimum fine of two hundred

taka but which may extend to five hundred taka.

Sections 9 and 10 shall be punishable with fine which may extend to one
thousand taka and in case of second or subsequent contravention shall be
punishable with imprisonment which may extend to one month, or with a
minimum fine one thousand and five hundred taka, but which may extend

to two thousand taka, or both.
Pr osecution of offences.-

No Magistrate shall take cognizance of an offence under this Act, except on

a complaint in writing of an authorized officer or on report in writing of a police

officer not below the rank of Sub-Inspector.

12.

Offences under section 8 of this Act to be cognizable and bailable-

Notwithstanding anything contained in the Code of Criminal Procedure, 1898

offences under section 8 of this Act shall be cognizable and bailable.
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13. Offencesunder the Act to betried summarily.-

All offences under this Act shall be tried summarily in the manner

provided for summary trial under the Code of Criminal Procedure, 1898.
14.  Delegation of power .-

The Government may by notification in the official gazette, direct that any
power exercisable by it under this Act may also be exercised by such public
officer as may be mentioned therein, subject to such condition, if any, as may ke

specified therein.
15. Composition of offences.-

The Government or any person authorized to act under section 5 of this Act
by general or specia order in this behalf, may either before or institution of the

proceedings compromise any offences committed under this Act.
16. RuleMaking Power of The Government :

The Government may make rules not inconsistent with this Act to provide
for all matters which are necessary or expedient for the purpose of carrying out the

provisions of this Act.

End of the document
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